[image: image1.png]ATS A





Sex Offender Registry Board
Commonwealth of Massachusetts

PO BOX 4547

Salem, MA 01970

Attention: Bill Burke





12.15.15

Dear Mr. Burke,

Thank you for this opportunity to comment on the proposed changes to the Sex Offender Registry Board regulations.  
This letter is being submitted on behalf of the Executive Board of Directors of the Massachusetts Association for the Treatment of Sexual Abusers, Inc. (MATSA), a non-profit local chapter of our national parent organization, ATSA.  It was formed in 1995 to carry out the mission of ATSA at the state level: to eliminate sexual victimization and protect communities through responsible practices with respect to the assessment, treatment, and safe management of those who sexually abuse others. ATSA promotes the philosophy that empirically based assessment, practice, management, and policy strategies will enhance community safety, reduce sexual recidivism, protect victims and vulnerable populations, transform the lives of those caught in the web of sexual violence, and illuminate paths to prevent sexual abuse. MATSA currently has over 75 members in Massachusetts and surrounding states. 
Over the past twenty plus years, our knowledge and understanding of the safety, containment and treatment needs of those who sexually abuse has expanded exponentially.  There is now significant research on the static and dynamic risk factors that need to be identified and addressed to keep the community safe and prevent future victimization. Moreover, specific strategies for measuring and combining these factors have emerged in meta-analyses that optimize the predictive validity of these risk factors. We do not believe that the legislative changes offered by the Sex Offender Registry Board (SORB) in the draft of the proposed updates to 803 CMR 1 take into account the important research and advances in the field.  Our concerns lie in three areas:  
· Incorporation of Research-Supported, Best Practices in the Leveling of Sexual Offenders:  We are believe that it is essential that the SORB use validated, research-based assessment tools, rather than basing their estimates of risk and threat of harm on clinically combined, individual risk factors whose operationalization, reliability, and validity have never been directly tested, whose method of integration and combination is empirically suboptimal, and whose empirical link to levels of risk probability is non-existent. Neitherthe original factors nor their revision reflect the best practices in the field. The proposed SORB revisions continue a practice of placing sex offenders in categories that purport to identify risk, but that sorely fail to take advantage of the enhanced predictive accuracy that have been gained through  the years of research and empirical validation that have transpired between the creation of the original factors and the current revision. The application of research-based assessment procedures that reflect best practices in the field of sex offender risk assessment serve to ensure that decisions made about individuals who present a serious risk to the public are based on the best available research and constitute best practices in the field. 

· Inclusion of the Most Up-to-Date Research:  The regulations that statutorily established the original risk factors are more than ten years old, and the research that originally purportedly supported these factors is even older.  In spite of an apparent attempt to update the empirical support for the revised factors,  there continue to be a number of factors that either lack empirical support in the current research or that have even been shown to be counter to the current research. These revisions offer a unique opportunity for SORB to purge factors that lack validation or are weakly researched. As currently developed, the revisions fall short of moving toward a practice based on the most current research.   

· Acknowledgment of the Heterogeneity of this Population:  In Massachusetts, we have the dubious distinction of being only one of several states that does not separate juveniles from adults in our statutes related to sexual offending.  Research demonstrates that this lack of differentiation in our public policy not only decreases safety and positive outcomes but also punishes our children and teens at a level that stifles their ability to grow into healthy, productive adults in our society. We appreciate that the SORB’s revised regulations begin to move towards recognition that adults are very different from youth., The proposed version of 803 CMR 1 does not, however, go far enough.  From the outset these regulations need to separate out youth (children and adolescents) from adults.  These new regulations also have the opportunity to recognize other sub/special populations such as females, individuals with major mental illnesses, and individuals with intellectual and/or developmental disabilities, as well as the available research related to risk factors specific to these groups. Recognizing these sub/special populations and creating policy and practice that reflect the extant research differentiating the risk factors for these groups would contribute to enhancing the efficacy and accuracy of risk evaluation in the leveling process and would ultimately improve our ability to identify those at highest risk in these subpopulations so that we can ensure community safety with optimal management.

Concerns Regarding the Revised SORB Risk Factors. This list is not comprehensive, but the comments below illustrate some of the concerns that MATSA has about the proposed revisions: 

1. Despite the fact that researchers have consistently found that actuarial measures of violent and sexual recidivism outperform clinical judgement, the ‘instrument’ proposed by the SORB remains a qualitatively judged assortment of vaguely defined purported risk factors. The protocol proposed by the SORB is not at all in line with best practices, as it is essentially a list of “factors,” some of which are in line with current research about sexual recidivism, some of which are not, that are to be considered by an individual who then assigns a risk level based on professional judgment without a standard protocol. There is evidence that even the best of such “Structured Professional Guidelines” is inferior in predictive validity as compared to “Mechanical or Empirical Actuarials” (e.g., Hanson & Morton-Bourgon, 2009). 

2. The SORB’s refusal to quantify the individual factors precludes any investigation of the reliability of the factors or their individual contribution to predicting recidivism.  In addition, the factors are defined vaguely and lack concrete anchors used to determine that factor’s presence or absence.  Even when semi-clear anchors are suggested, so many allowances for subjective clinical adjustment are added (i.e., “may be given increased weight” and “the most weight shall be given”) that the criteria will not be reliably applied.  Additionally, the proliferation of factors from 24 in the current regulations to 40 in the proposed regulations increases the problem that different judges will focus on different factors in making their judgments, thereby further increasing problems of reliability. It should be noted that proposed empirical strategies for improving the instrument have been rejected by the SORB.  

3. The “factors” continue to include numerous domains that either have no or extremely weak and inconsistent empirical support as recidivism predictors (e.g.,  #5 Committed; #6 Maximum Term of Incarceration; #11 Victim impact; #16 Recent Threats). 

4. There is no indication how the references that are provided support the validity of the factor for which they are cited. No consistent criteria are provided for what aspects of empirical studies were used to determine purported “support” for each factor. 

5. There is no indication of factor covariation provided and simple constructs like frequency of offending permeate multiple factors.

Concluding Remarks
We fully recognize that there may be no other crime that generates more of a public outcry than sexual abuse and sexual violence.  We also recognize that the task of the SORB and the implications of their decisions are monumental. All of us involved in this issue have an obligation to bring forward the best possible approaches to address this critical public safety issue through prevention, early intervention, and effective management/containment/treatment of those individuals who truly pose a risk to the public.   It is incumbent upon the SORB to take this rare opportunity to make revisions to the current assessment practices that have the highest probability of making a difference for future victims, and that will allow those individuals who have served their time and are committed to living an offense-free life to have the opportunity to do so. A more thorough re-consideration  of the factors proposed by the SORB in 803 CMR 1, one that is based upon current best practices in the well-researched field of sex offender risk assessment and one that is truly concerned with separating out juveniles from adults, females from males, and those with developmental and psychiatric disorders from those without, has the highest probability of providing the Commonwealth with a real  opportunity to accomplish this critical goal, and can make Massachusetts a leader in effective sexual abuse reduction and prevention..
Sincerely,
Laurie Guidry, Psy.D.
President
MATSA
www.matsa.org HYPERLINK "http://www.masoc.net" \h 
lregdry@aol.com
(413)427-6903
	


 

